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By this lttez, e Indisa Demgcratic Party (the “State Parky"™) responds 1o 2
complaint alleging that a campaign mailer did not contain the required disclaimer.

-+ Thedisclsimeren the mailing st issoe wee in ftl-ehtmipliance withthe:
requirgements sat-forth in the Poderal Election Cempaign Aét of 197], asamended (the
“Act”) and Commission regulations. The mailing-was paid for and distributed by the
Snterylhaceudmcewﬂlthznmszngvolﬁmwm sét forth
in 11 CFR. 5&:10 147 40d 110.11(¢). Specifically, the pérty paid fur the mailing. using. -
federal §t did pot inclisle any funds tragsferrad down fivm any niiousl
committee; in compliance'with 11 C:F.R. § 100.147(g) and party vglunteers distributed
the mailing, in complianee with 11 CFR. § 100. 147@); ‘Fherefare, we respectfully
recquést the Feden] Election Commistion (the “Comumission”™) eJosé:this mfter as;the
mﬁngcf% irsl gungt)wlmm activity, td the disclaither was.in Tull coriphsnce with 11

1i(e

1. The S6ite Pa=iy naed @ proper Sisdiaimer for maiknge that quaiify as exompt
ujtivity usaly FEC regulations.

The State Party’s mmiling included a disclaimer that read “Paid for by e Indiana
Democratic Party™ contained in-a.printed box, set apart from the other contents of the:
communicatian, pursuant fo 11 C.F.R. § 110.11. The complaint inchitectly asserts that
the disclaimier shoiild also state whether of tiot any candidate or candjdite’s comtiittec
authorized the communication.
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A publi¢ communitation by 4 state piirty committee that is authotizéd by a
candidate and that qualifies a5 exempt-party sctlvity ot inelule a slear and compityous
discltitaes piving tie readtr notice uf the identjey of the political opmmitios that paid fer
the sammumizatibn “ut the dixtisinwe doas 136 read w0 stee whitther the comithmhsistion
is apthorined by a enndidsite, ny-any mithesized agent of a comtidata™ 11 CF.R. § _
118.1)(c). As explained hoivw, thit risiliag quslifies as udmps party exfivity, mmefore.
ftis in fuil complimnce of this naihmn

2. The mailing qualifies as exempt plrly activity.

from the defipition of contribution and expenditure, when such distritution is made by i
state political party cemenitibe on behiif of wiy nmminee of mdh pty. Ser 211.5.C. §
431(8)(B)(ix); 11 C.F.R. 100.147. Thmmldsathnusm&mnhmﬂfctknp.in

- Domisily, the patty*a somine fixr Sediand’s 2™ Distriot Congmasiutal ragk. Fie mailing

is ah inforrhatienal piece about Wiark Vogel, 24 libartarion casdidate Opjioaing Rep.
Donnelly. The Commission has held that “thz cnptent of canmpaign materigls is. not
restricted under this exemption; it is almost entirely contingent upon who distributes the
mateérials, not whit those msiterials say.” Advisory Opiniost 2008-06. (Democratic, Party of
Virginid). Since Rep. Donnelly wiis the noritinée of'the party #t the time of the mailing,
only the:remaining: regnianory tsquirttoents.of txempt party actixity remain in.quéstion,
See MURs 3824 and 5425 (Pewrsplvanis Stte Demecrutic Capaminee) (flyers attacking
theo’mnléfﬁum:m-,wineﬂmﬂdmmm nfl‘ilemle‘mulf
quativied dir the exeriion);

To qualify fer the exemption, ammmmﬁmmmmmmmm
certain conditions, which include: (%) the committee’s payment of campaign materials is
not for costs for geneidf public communication or political adverfising, which includes
ditect nail; (b) the portion of the paymient allaéable to a federal candidate must be paid
with federa) funds; {c) the committee’s payfent miust.not be paid for from funds
desigpated Tor a particular federal candidate by the denor; (d) campaign materials ynust
be “distribute8 Ly voluemezrs and not by wommwecial or for-profit operations; (¢) the
conumioue sgmmmwmpomd an distnsvemems; an(g)umg;m

oot ot be-puwchaged either Sirectiy by & piatiosial cataggitter on with. funds demsited by
the agtiongl senmmifies 10 2he Watc comumisr. 11 CFR. § 100.1470)-(e), (2)-

The mailihg satisfies the regulatory requirecents necessary to qualify for the
gkemption. The informpation for the. mailer was not ¢btained from commercial mailiog.
lists: and the. complaint provides. hb infotrhation to the contrary. The miteridls. were paid
for exchisively with federal funids, not from funds designated for a-particular eandidate by
thie donor or from funds received fiom a natienal party committee, nor were they
purihased by. the neitivaal committee or with funds doiated by the natiomd omriiRee.
(Ses mtacaivent wire puyniren, invoice kod sigh =ff). ‘Thus the maiBimg satisfies 11
C.F.R. 100.147¢a), (b), {c), (e), (gh
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Finally, the méilings included substintial vohuniteer ihvo]vment that is more thian
sufficient to qualify sexempt aetiviry wniier 11 C.F.R. §100.197(d). I musters
involving sixie-party comminee aeailings imder the voluntees exemption, the Commission
formd ke there vis subsimistinl wolonieor inmSvommst (o queiify fin: the velustenr
exempiian in the followimg MURa:

1) Atleast five volunteers unpacked, byndled, sorted by addiéss, bagged, tagged,
plastic ' wrapped and Joaded the mailers aato trucks hired for transport to the
.Bulk Mail Center (MUR 5824);

2) Voluiteers affix#d a postage mark an each piece, plwedalabelonthem,md
took them to'the post office (MUR 4851); and

3) Volunteers opexwd cartens af direct amil mwterials, statvped the resurn adiiress
and buik sl pennit on sash pime, sorted the pleces and transperted them to
tlie poit effies. A vessiix mrevmiived thie imril piede and pre-batched the
mhiaifing by xip addic sid Caritir rimite (MUR 3218).

In this case, as seen in the attached photograplis, volunteers sorted, bundled, and
stacked the mail into trays. Attached to the response, please find deelarations from
Cameéron Raiford #nd Rohiin Patel. These two'state party eniplayees oversaw and
witnessed the leve] of voluntiéer activity for the mailer at issue in this muttér. As each
attests, there-was sufficient volunteer sstivity fis the piailing an-belslf-of the Staye Paity..
A!mMmMmmmﬁmWM:mwwlmmmmﬁm
mailing shriving the velestétrs assliling 3a the process.

Conclsime

Aswahavedemonsﬁated,dn&tﬂehﬂy&dﬂnmlate the Act or Commission:
regulations bechusé the tnailing in this matter qualifics as exept party activity-and thus
contdined the correct digclaimer. Theréfore, we réspettfully request thit thé Commission
promptly close this matter.




